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Proceeding 96-128 
Document Type: co 

Dear Secretary Dortch, 

Pursuant to comments filed by the Payphone Association of Ohio on August 26, 2004, in 
Case 96-128, supporting documents were to be filed under separate cover. Please docket 
these documents with cover as a supplemental comment filing (CO) or amend our original 
comments to include this submission. 

Documents included in this filing: 

Document # 1. Ameritech’s Notice to Ohio’s Commission of Self Certification, 
indicating that Ameritech met all of the FCC requirements and is eligible for dial around 
compensation effective 411 5/97. Ohio case no. 97-545-TP-UNC, in its entirety. 

Important issues: 
Ameritech mentions that information was provided to the PUCO staff under separate cover 
which could be used to verify that their rates complied with the FCC mandated new 
services test (“NST”). 

In paragraph five(5) of this document, Ameritech concedes that it did not file revised tariffs 
as ordered by Ohio’s Commission, and is relying on a filing made on August 5, 1996. 

The first appendix to case No. 97-545 is a copy of the FCC ordered released April 15, 
1997, commonly referred to as the waiver order. 

No. of Copies rec’d Oi? 
List ABCDE 
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Document #2: Copy of the cover letter that Ameritech provided to the PUCO Staff, 
as mentioned in their self certification with the data to be used to verify Ameritech’s rates 
were NST compliant. 

Important Issues: 
This document was prepared on the same date by the same individual who self certified 
Ameritech’s compliance and eligibility to collect dial around. Each document mentions the 
other, and they are in effect a continuation of the process. 

In paragraph three of the letter, Mr. Cyvas specifically cites the April 15th FCC order, and 
the clarification by the FCC of its intent to require the LEC’s state tariffs to meet the ”new 
services test”. 

In paragraph four of the letter, Mr. Cyvas indicates that Ameritech has agreed to refunds if 
a state commission, upon review requires any tariffed rates to be revised downward, as 
reflected in the FCC’s April order. 

Document #3: A copy of the Tariff that was submitted to Ohio’s Commission by 
Ameritech on June 23, 1997 in response to a May 22”d, 1997 entry in Ohio Case No. 96- 
13 10. This filed tariff was later approved by Ohio’s Commission on September, 25, 1997. 

Important Issues: 
Ohio’s Commission has identified this tariff, as the tariff that in addition to being 
compliant with their May 2Znd , 1997 order, satisfied Ohio’s prior order issued December 
19, 1996. The earlier order required all LECs operating in Ohio to file revised tariffs for 
payphone access lines that complied with the requirement of 96-128. The PA0 
specifically noted that Ameritech failed to file these revised tariffs or to comply with the 
NST pricing requirements as established in FCC 96-128. Ohio’s Commission identified 
this tariff on page 2, paragraph 3 of an entry and opinion issued September 1 , 2004. 

This tariff does not in any way address the pricing for payphone access lines as ordered on 
December 19, 1996 in Ohio 96-1 3 10. It is very specific, and is consistent with certain and 
specific requirements of 96-128 and the requirements established on May 22nd. However, 
it does not address all of the requirements established in FCC 96-128, and does not purport 
to include a revised tariff for access lines. 

More conclusive is the absence of the tariff pricing sheets that control the prices charged by 
Ameritech for IPP service. The tariff sheets that contain the access line pricing for the 
service offered to the IPP’s in Ohio is found within Ameritech’s Tariff PUCO No. 20, Part 
13, Section 2, Sheet No 15 and the tariff sheet for the local usage is PUCO No. 20, Part 13, 
Section 2, Sheet No 16. Neither of these sheets are included in the Tariff filed on June 23, 
1997, that was later approved on September 25, 1997. 
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If there are any questions regarding this submission, please contact me at your earliest 
convenience. 

Sincerely, 

President 
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4. m i t e c h  

May 16, 1997 

M s  Daisy Crockron 
Docketing Department 
Public Utilities Commission of Ohio 
180 East Broad Street, 10th Floo~ 
Columbus. Ohio 54215-3793 

Re: Ameritech Ohio 
Case No. 97-545-TP-UNC 

Dear Ms. Crockron: 

With this submission, Ameritech Ohio certifies that it has met all FCC requirements and is eligible and 
d l  invoice for payphone telephone set compensation effective 4/15/97. In certifying that Amentech has 
met all FCC requirements, the Company also provides the necessary cost tests as required by the FCC in 
Docket No. 96-128 so the Staff can venfy that its state pajphone tariEs satisfy the “new services test” 
required by those Orders and Rules (see Exhibits A, B, and C). These tern were pro\ided to Staff on a 
confidential basis under separate cover. 

At this time, the Company anticipates that no action before the Public Service Commission is necessary or 
required. 

Following are the Company’s assertions that it fully complies with the Palphone Order: 

1) Amentech has an effective cost accounting manual (CAM) filing. 

The FCC Order approving. the ACAM, adopted and released on April 15, 1997, is enclosed as 
Exhibit D. The Ameritech Cost Allocation Manual (ACAM), filed nith the FCC on October 22, 
1996, became effective on April 15, 1997 coincident with the approval of Ameritech’s 
Comparably Efficient Interconnection (CEI) Plan (Exhibit E). 

2 )  Amentech has an effective Federal CCL tariff (there is no state CCL tariff) reflecting a 
reduction for deregulated payphone costs and reflecting additional multi-line subscriber 
line charge (SLC) revenue. 

Ameritech, as part of its introduction of the interstate Pay Telephone Set Use Fee tariff had 
identified and removed payphone-related cost elements from its interstate access charges effective 
May 25, 1996. That filing, made under Transmittal No. 953 ,  is enclosed as Exhibit F. 

The interstate Pay Telephone Set Use Fee Tariff was terminated effectiye April 15, 1997 per 
Transmittal No. 1075 (Exhibit G). The inclusion of the multi-line subscriber line charge was 
reflected in Ameritech’s price cap adjustment filings, Transmittal Nos. 1037, 1055, and 1056 
(Exhibits H, I, and J). 

T h i s  is t o  c e r t i f y  that the images a w e a r i w  are an 
accurate and complete raproductior? of a case file 
document &livered in tpe regular Course of buainew. 
T o C b n i C i a l l Q ?  v%- Date Processed 



As a result of the above actions, all payhone costs have been rernovcd from interstate access 
charges pursuant to Section 276 ofthe Telecommunications Act of 1996. 

3) h e n t e c h  has effective interstate tariffs reflecting removal of charges that recover the 
costs of payphones and any intrastate subsidies. 

See response to requirement 2 above 

4) Ameritech has deregulated and reclassified o r  transferred the value of payphone CPE 
and related costs as required in the Report and Order. 

On September 20, 1996, the FCC adopted and released a Report and Order implementing the pay 
telephone reclassification pursuant to the Telecommunications Act of 1996. The Pajphone Order 
required the incumbent local exchange camers (ILECs) to reclassify their payphone assets and 
related expenses to non-regulated status no later than April 15, 1997. The Payphone Order 
required LECs to “establish whatever Part 64 cost pools are needed and file revisions to their 
cost allocation manuals (CAMS) within sixty (60) days prior to the effectiye date of the change.” 
On April 15 ,  1997, the FCC adopted and released an Order finding that the h e r i t e c h  Operating 
Companies satisfied the requirements of the Payphone Order based on its ACAM filing (see 
response to first requirement above). Accounting reports reflecting implementation of the revised 
ACM will become available in June, 1997 reflecting the changes that became effective on April 
15, 1997. 

5) Ameritech Ohio has in effect intrastate tariffs for basic payphone service (for “dumb” 
and “smart” payphones). 

Ameritech has tariffs for both “dumb” (COCOT Line) and “smart” (COCOT-Coin Line) 
payphone access lines. These tariffs became effective August 5, 1996, and September 19, 1996, 
respectively. A current copy of these ta r i f f s  is enclosed as Exhibit K . 

6 )  Ameritech Ohio has in effect intrastate and interstate tariffs for unbundled 
functionalities associated with those lines. 

The following intrastate and interstate ti~nffs for unbundled functionalities were filed pursuant to 
the FCC Orders and are effective as shown below: 

Unbundled Senice Transmittal No. Effective Date 
S t a t h t e r s t a t e  

Restricted Coin Access 
Outgoing Only 

1035 
1035 

1/30/97 
1/30/97 

Transmittal No. 1035 is attached as E.uhibit L 

Piease date stamp the enclosed estra copy of this filing. Should have any questions concerning 
this filing, please do not hesitate to contact the undersigned. 

Very truly yours, 

Vitas R. Qvas  ’ 
Director - Regulatory Affairs 

Enclosures 
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Exhibit A 
Before h e  

mDER4L CO>MWICXTIONS CO>I.MISSIO.U 
IVashinqton, D. C. 205.54 

DA 97-805 

l rnp lemcn~l~on  of [he 
Pay Telephonc Rczlamixar lon  
and Comptnsation Provisions o f  the 
Telccommunlcatlons A a  o r  :996 

.Adopied: April 1.5. 1997 

By t h e  Chief. Common Carrier Bureau: 

) 
) 
1 
1 
) 
1 

CC Docket No. 96-128 

ORDER 

Released: .+I 15. 1997 

I. 13YT RODUCTION 

1. In this Order. me Common Carrier Bureau ("Bureau") grants a limhed 
waiver of the Commission's reqUirem:nr that effecdve intrastate rariffs for paypnonz services be 
in  compliance wi th  fcdcrai guidclincs. s3ecifically that the rariffs comply wich the "new sewices- 
t a r .  as sei forth in the Pavrnone Reclassiiicarion Pmcccdinq, CC Docker No 96-12X.' T.ocal 
exchange carriers i"1,ECs"') n u s t  co.?lpiy with this requircrnenr. arnonE ochers. before they arc 
eligible to rec:ive the compen_rsrion from interexchange camers i"Ix'CS"I that is mandated in rhat 
proceeding: 

2. Because some LEC :nrrastate :a:iifs fa: payphone servicts are nor in ~ U I !  
compiiance with the Comm~ss~on s guidelints.' we q z n t  all LECs 3 I:mi!ed tvaiver until &lay 19. 
1997 to file inrrasme ur i i f i  fsr payphone services consisrent wirh Lit "new services" test. 

' For purposcs of [his OrCrr. n e  !c . z .  inrrasiate miff" r e f x s  Io a IXiff filed in &e srarc jurisdicrron a d  
:!,e term "rniersiate m i f f ' '  rci::s :o A ia : f f  CI:d in [he federa jwsdictron. lmplcn~nranon  of  the Pay Telmnone 
Reclassificairon ana Compmsa[is:. P:ovlrmnr of  rtc Tclecommunicaions Acr of !?96. CC Docker No 95-128. 
Repon and Order. FCC 36.383 : : e .  jeF:. 3:. 1996) f"Pavpkr.e D r d s ' l :  Order or. Reco~wdcration. FCC F6. 
;3? i r c i .  Kov.  8. 1996) ( " O r x r  c:  kt:ons:oerzrio: ' ) ,  appeaJ cockerea s > t .  n 3 n .  1:linois h b i r c  
T:!ccor.mu:li:ailOns Assii. L FCC i>i C n : x  Srares. C s c  No. 56-1394 ID.C.  C z . .  Sled 0;:. 17. :996)  (borh 
srdcrs :ogerher PavDhonc X::~Z::I::Z~:I~~ PrZxtdmg ') 

' Orde: cn iZccons:ccrx:a:: 2: > e r z i .  . : ; -I22 . - ,  

- 16. ?J para. 16: 



. 
pursuant to the icdcral guidtlincs established in the Order O n  Reconsidemion, subject to the  
~ E ~ S  discussed herein.' This waiver  enabler LECs I O  iiie mrasfare rariffc cnnvqrcnr with the 
"new serwces" test of the federal guidelines demiled In r k  c r  on Reconsideration and h e  
B u r e m  Waiver Order.' insluding COSI suppon dau. wirhin 45 days of thc April 4? 1997 relcast 
date of the Bureau Waiver Order and r-main eligible IO rcreive p a y n o n e  compensation as of 
April 15.  1997. as long as h c y  are in compIiancc wirh 311 of rhc other requirernenrs set fo* In 
rhc Order on Reconsiderarion.6 L'nder the [ e m  of this 1Linired waiver. a LEC musi havc in p]acc 
inrrastare miffs  for payphone services that are eifefectivc by April 15. 1997. The exisring 
intrastate tariffs for payphone services will continue :I! effect until th- innastare m i f f s  filed 
pursuant to the Order on Recmqideratinr\ and this Order beC0m.C cff:ctive. .4 LEC who seeks 
ro rcly on the waiver granred in the insrant Order must P,;mDUtSC its customers or provide credit 
from April 15. 1997 in siruations when the newly tariffed raies. when eifeclive. ar: lower than 
[he existing rarified rates. This Order does not waive any cf the Orher requirqenrs with which 
[he LECs must cornpiy before receiving compensation. 

3. Thc Sure lu  rakes rhis acuor.. in rcsponse tc a request by the mot 
Coalition' and .4merirech. pursuant to rhe aurhority de!egatcd to i t  by the Commission in h e  
Order nn Reconsideratm to dercrmine whether a LEc k3s met rhc requirements of the Pavuhone 
Reclassification Proceeding prior to receiving compensation.' The instant Order advances the 
[win goals of Section 276 of the Acr by promoting b o b  competition among payphone service 
providers ("PSPs") and the widespread dcptoyment of payphone SPyNiCcS 10 thc benefit of me - eeneral p ~ b l i c . ~  

' @. 731s Order does not ua ive  any of the other k d c d  g-Jidclacs for inirasiatc payphone SCI-VICC rariffs. 
- See para 10. below. 

' 
Tclcconmunicattons ACI of ! 9 9 6  C C  Docker No 96-128. Ord::. 3.4 97-676 icon. CLI. Bur.. 
r C l  .4pr a. 1997)  i-Burcau W a i ~ r  O.",cr"l. 

Implemeniaiion of :he P.) Tziephone Rec!asificz.rton and Coapensauon Pxvrsions of the 

' Order on Rcconsidc:~nor: z: paras. 131-132. The Bx:3" wax:: Order ziodificd these reqyirencnis 
illghIl> by pranling all LECs i 11m::d waiver of b e  dcadlinc fo: riillg the f c d c d  fuiffs for unbundled features 
and functions. IO inc cxtcnc ncccsrh:.. :o enable LECs to file 3 c  required fcderai luifk wirnm 45 dzys aircr the 
A p n l  1. 1997 release date 0: [ha: crocr. w1f.h a scheduled effec:iv: oar: no l a w  than 15 days ahcr L?c daw of 
filing. Thc Bureau also waived GD :cguircmcnr. fur a period of ELI days irom the  rc icac dzrc of  Burtau Waiver w. :hat thcsc interstate i n t f c  :or un3undled feafurcs and fmc:ior& bc effecwc befort rhc LECs arc eligible 
io rccc:vc payphone cornpensairon 3urcau Waiver Order at p a r s .  X - 2 3 .  

' The RBOC Coaiirisr, ;or.sis:s o i  all of inc Bell Operarinz Conpanics ("BOCs') crccpr Am&:cch. This 
Orde. 'ises h: lcrm "REOC Csil:ri:n :o rcitr  10 I h t  peliIioscr r:q.xs::nc 132 WIIVC:. which indudcs 
Amenicch 

' Order on  Recons:dcrx:,-r. a :  c u a .  1:'. Scc also id. 31 ?=a. i t ? .  Thcsc c:;:ga~ons of au;torirv to 's,c 
Bureic 2re  ccmis[en: w : h  5ec::cr J 9: 0: rh t  Ccmrmssion 5 rdies. :- C.F.R.3 C . 9 1 .  
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* 
II. BACKC,ROL\D 

4. In rhe Psvuhone Rec!assification Proczedinq, the Commission nored that 
Telecommunicarions A x  of 1996 h n a a m e n 7 ~ l v  cnangcd tc lccomumcamns regulation, 11 sia[ed 
tha~ the 1996 Act CTXU a "pro-cornpenrive d x e p i a r o q  MIjOnal framework designed to 
accelerate rapid privarc secIor deployment of advanced telerommunicadons and informarion 
mhnologies and S ~ N I C ~ S  IC all Arnericai by operung all telecommumcallons m k c s  (0 
cornpcrrrion."'n To ihar end. h e  Commission advanced the twin goals of Secrion 276 of &,e AC[ 
of  "promor[ingj competition m o n g  payphone service providers and prornor[ingJ the widespread 
deploymenr oipaypnone services LO the benefit of the general public. . . " . ' I  It sought to e l i m i m ~  
those ~egularor). c o n s t r a m  rhai inhibi: the abilir) bo& to enter and ex11 the payphone 
marketplace. and co compere far rhe righr to provide ServiCCS 10 CUStOmerS through payphoncs. 
.4: the same rime. rhe Commission r e c o g m d  that a transition period is x c e s s a q  ID ciimjnare 
the effecrs of some long-smding baniers co full competirion in rhC payphone market. For this 
reason. i r  concluded [hac i t  would connnuc. for a limiied time. Io regulate certain aspects of rhc 
payphone market. bur only until such time as the marke! evolvcs Io erase these sources of market 
disromons. ' -  

I .  

5. In t h t  Payohonc Order, tne Commission concluded that. consistenr with 
Section 276 of the Acr. PSPs arc to bc compensated for "each and every completed inuastatc and 
interstate call" originated by their payphones." For he first year of the compensation provided 
by the PavDhone Order, the Commission required those Ixcs with annual toll revenues in cxccss 
of $100 million io pay PSPs propanionarc sharcs. bascd on thcir rcspccrive marker sharcs, of 
interim. flat-rated compensa:ion in the amount of 535.85 per payphone per month.Id This 
monthly amount is to compensate each payphone for an averaze of 131 access code calls and 
subscriber 800 calls. The Commission concluded thar LEC PSPs would be cligible to receive this 
compensation by April 15. 1997. once the LEC. among other things. terminated ceminsubsidies 
flowrns to its payphonc operar:ons." 

6 .  In the O d e r  cn  h=msidersrion, the Commission concluded that IO be 
eligible t o  receive comperzsarion. a LEC nust be able to ceniiy thc following: 

1 )  i t  has an  efftctive cos[ accounting manuai I"C.AM")fiiing; 2 )  it  has an effective 

.' S. Conf. Rcp Eo. 104.233. ICJth Con!.. ;G Sess. i (1996) 

' '  4 7  U.S.C. F : 76 (b ) ( ; ) ,  

. 

' - Id. at DL-ZC 3 8 - 7 6  

I - Id at paras 1:9-:16 

Pavahonc Order ai  ?=is. I :. 19 

f k & r  o? R c c c n s i d e r x : ~  L: para. 1:: : I  



incersfacf CCL ranif rerlecring a reduction for Cerc_rmlared payphone COSU and 
reflccring additional m a l t i l k  subscnber line charge ("SLC": =venue: 3) i r  has 
effective inrraswre tariffs rerlecring rhe rernovd of charges char recover the costs 
of paypnoncs 3nd any inrrasure subsidies: 4) it has derc-plated and reclassified or 
transferred rhc value of payphone customer premises equipmenr ("CPE") and 
related coscs as required in the Rmon and Order; 5 )  i t  has in effecr mmsnre 
tariffs for basic payphone semices Ifor "dumb" and "smm" payphoncs); and 6) jt 
has in cffccr inuasratc and n ~ f r s ~ r e  tariffs for unbundled funcrional~rics associated 
with those lines.:5 

I n  addirion. the Commission clarified " U t  the requirements of the R ~ U O K  and Order apply IO 
inrnarc payphones char were deregulared in an earlier order. '"' 

7. The Commission also applied additional requirements IO those LECs that 
arc BOCs: 

In addition to h e  requiremenrs for all orher Ucs. BOCs must also have approved 
(comuarably efficient inztrconnectjon f."Cu",] plsns for basic payphone s tni tes  
and unbundled F~ncr~onaiitics prior to receiving ccmpensanon. Similarly. prior 10 
the approval of its [CEI] plan. a BOC m y  not negotiare wirh location providers 
on the locacion provider 's sclccring and COntrdciing with thc carricrs that carry 
inrerLATA calls from their payphones. " 

8. In rhe Order on Reconsideration. thc Commission concluded that where 
LECs have already filed intrasrare uriifs for payphone services, states may. after considering the 
r e q u i r r n c m  of rhe Order on R-considerarion, rht Pawhone Order, and Section 276, conrlude: 
(1) thar existing tariffs are consisteni wich tht requirements of the Pawnone Order, as revised in 
rhe Order on Reconsiderarion. -&d ( 2 )  that in such case no further iilings are rEquired." 

111. LMJTED U ' I T ' E R  PERT.AITING TO STATE TARIFFLYG REOCIREMEYTS 

A .  Backcreund 

9. The Ccrrmission concluded in :he Order cn Reronsider3tic?n that LECs are 

'. - Id .  Pefii isr .  for Dczla:atsn Ru::r.e by [he ir,m[t C i i m g  Semicis Providcx Tssk Force. 
3ecizraiom Ruling. ; i FCC Rcd ' 3 6 1  1996) I "lnmare Services 02::"): PLIIIION ;or Waiver md Panlaj 
Recofisiocrarlon or  Stay of Inmarr-Or.i?. Pavphoncs Declua!on' Rulln_r, orrfpr ,  ?: FCC Rcd SQ;3 (Corn. C x ,  
sur. 13961 ( " b a r ;  Sm,::es JVai,.er O r t c r ' i  
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rrquirea to Tariff basic payphone l ines (sman. dumb. and inmate) 31 the sme level 
Vnbundled features and funcrions provided io ochers and Iaken by a I.FC’.? payphone opcrariom. 
however.  m u i  be tariffed in both rhe inrrasratc and inrersrate jurisdicrions.” In addition. in 
Payphone Ordcr,  the Commission requircd rhat. pursuant Io Kht mandarc Of Section 1 7 6 ( b ) ( l ) ( B ) .  
incumben: LECs must remove from he i r  inrasrate rares any charges that recover the cos& of 
payphones. Thc Pasphonc Order r c a u n c d  that states derennict rhe intrastate rare elcmencs 
rnusr be removed io eliminate any muastare subsidies. Thesr revised rxcs musl be zffecrivc no 
larer rhan April 15. 1997.:’ 

10. In the recent Burcau Waiver Order. we emphasized h a t  LECs must  comply 
wirh all of the enumerated requirements esrablished in the Pavqnone Reclassificanon Procecain., 
except 2s waivcd in h e  Bureau Waiver Ordcr, before the LEG’ payphone operatiom are eligible 
IO receive the payphone cornpensarion provided by that proceeding. The requiremenrs for 
inrrastate tariffs are: (1) that payphone service inrrasrare rariffs be cost-based. consistent with 
Section 276, nondiscriminator]i and corsistcnr witb Cornouter 111 tariffing guidelines:’’ and (2) 
rhar rhe sutes ensure thar payphone COSIS for unregulated equipmcnt and  subsidies be removed 
from the inmasrare local exchange service and exchange access service We suud in the 
Rureau Waiver Or& k a t  LEC intrastate tariffs must comply with hcsc rquirernents by April 
1 5 ,  1997 in order for the payphone operations of the LECs to be eligible to receive payphone 
cornpensarion. The Bureau Waiver Order also clarified rhe unbundled features and functiom 
subjecr :o the requirements of rhe Paypnone Proceeding.?-' 

11. We noied in rhe Bureau Waiver Order rnat rhe guidelines for stare review 
of intrastate rarrffs arc essentially th: same as rhosc included in thc Pavuhone Order for fcdcral 
tariffs 26 On reconsiderauon. the Commission stated that alaou_eh i: had &e authority under 
Section 276 to requirc f:derai tariffs for payphone services. i t  delegated some of the tariffing 
requxemenn IO the SU:C jurisdicrron. The Order on Reconsidention required thar slate rariffs for 
payphone servicts mect rhe recuirenenrs outlined above.’‘ The Order on Reconsideration 



3rovidcs ~har states that arc unable to review these uriik may require the LECs io file the rariffs 
wirh h e  commission.2s 

12. The Bureau W a i x r  Order also clarified thar. for  purposes of meeting all 
of the requirements necessan to rrceive payphone compcnsation. the quEstlon of whether a LEC 
has eft'ccrjvc intrasratc tariffs is [O be considered on a stare-by-snte basis. Under this approach, 
assuming the LEC has complied with aI1 of t he  other compfiancc list requ~remencs,'~ i f  a LEC 
has effective inuastate tariffs in Stare X and has filed tariffs in State Y chat are not yet in effect. 
!hen rhc LEC PSP will be able io receive payphone compcnsation for irs payphones in Sratc S 
bur nor in Stale Y ,  The intrastate tariffs for payphone scnices. inc ludiq  unbundled features. and 
[he state tariffs removing payphone equipment COSIS and subsidies musr be in effect for a LEC 
IO reccivc cornpensarion in a panicular state. 

B. Reauesr for Waiver and Commenrs 

13. On A?ril !O. 1997. rhc RBOC COall~lOn. joined by Amentech. requesrcd 
:ha: the Commission grant a linired waiver to extend for -45 day rhe rcquircmenr that a LEC's 
intrasrarc tariffs for payphone scn'ices comply with the f e d f n l  guidelines sct forrh in paragraph 
163 of rhe Order on Reconsideration, spccifically that those uriffs sarisfy rhe "ncw services"!' 
test.'' I t  requests that this 45-day period correspond to the same period of rime rhar the 
Commission granted in irs April 4, 1997 Bureau Waiver Ordq for limited waivcr of the LECs' 
federal tariffs.'l The RBOC Coalition srates that it is not seeking a waiver of the requirement 
that all of the BOCs have effective intrasrare tariffs by April 15, 1997 for basic payphone lines 
and unbundled fearures and funcrions." 

14. In SUJJPOIT of its request. the RBOC Coalition argucs thar none of the BOCs 
"undersrood th: payphone orders to require existing. ~ ~ e v i o u s l y - r a r i ~ e d  intrasrare payphone 

' I  

:' 

'' 

Order c n  Reconztderx:cz a: p u a .  163 

-- S e t  id. ar paras. 131-132 

Tne m-r on R cco.?sid:n:!cp slarcs [h i :  *[t]hc ncw SCTVICZS tcst rcquixd in :he Repon a d  Order :I 
described ai 47 C.F.R.Seciion 61.49g)(:I .  See us0 Arnencmtnnrs 0:' Parr 69 Of [he Commis.cion s Rules 
Relaling 10 ihc Crcation of ACCCSS Charze Subcicmtnrs for Opm ?;work Arohiwcrun. CC Docket No. 69-79. 6 
FCC Rcd 4.524. 4531(1991) at pa:as 3 3 4 :  Order on Recor.sld:ri!!on a i  parr. 163. II. 092.  

'I Ex P h ~ e  Letru of >fi:hac: Ketlo_eg. Coume!. RBOC Csalirian 10 hlary Beth Richards. Dcpury Chief. 
C o w s o n  Camer Bur=pu. FCC i.\?r~! :O. 1997) ('RBOC R c O c ~ t ' ) .  EX Pant Le:ur of Michael Kcllogg, 
Co;insci. RBOC Coaiiiion to Mm. ae:h Richards. Deputy &e?. Ccmmon CXIS BIXCPJ. FCC [April 11. 1997) 
I "RBOC C:arificarion Lerrer-: 

'' RBOC ictqucst a: 1. 

!' RBOC Clarificaiion Lairr z: ; .  
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' se~viccs. such as rhc COCOT line, to meet the Commission's new services resr."J' It funher 
argues rhat. in some SUES. th:rc may be a discrepancy k t w e e z  che ensring state miff rates and 
SUIC uriffs rhat comply wirh the new services test. which would requirc ~e LEC to file new 
tariff rates.Js In most states. however, the R 8 O c  Coalition states. "ensuring that prrviously 
tariffed payphone services mect the ncw services rest . . . should nor be too problemtic."'" 
RBOC Coalition argues rnar this 35-day period would allow the LECs to file new inmstarc tarjffs 
in [he siaus whcrc IC is n e e i s a n .  wirhouc delaying I= eligibili? [o  rzceive Compensation." I[ 
3150 stares rhat special circumsmces exist for a waiver in rhar the federal new services test had 
nor pr=vInusly heen applied to e x i s ~ n g  stare semices. and that IJJC LECs did not undentand until 
the x iease  of tbc Burcau Waivcr Order that rhc Commission mcanr IO requm application of this 
test [o chose scrvices." The RBOC Coalition also states h 1  "[ejach LEC will underrake to file 
with the Commission a written ex Dane document. by April 15. 1997. arrempring to identify those 
tariff rates that may have co be revi~ed."'~ In addiiion. rhc RBOCS state char [hey voiunmrllp 
comm~t  "to reimburse or provide credir to those purchasing the services back to April 15. 1997". 
. . "IO the extenr rhai cht new tariff races are lower than the existing ones. "" 

15. In e x  Dane documcnrs filed in response to the submission of the RBoc 
Coalition. AT&T and hfCI each argue rhat fhen is no basis for t h e  BOCs' claim that rhey did 
not understand that basic inrrasrate payphone tariffs had tc compiy wirh the Commission's "new 
services" rest.'' In addition, Sprint filed an ex bane document staring thar "[wlhether or not t h e  
RBOCs cxcrciscd good faith in ignoring the plain language of paragraph 163 of the 
Reconsideration Order . . . is beside b e  poinr(,J" because the RBOCs should not be enurkd to 
receive compensation unless they are in compliance wirh all of the requirements of Secrion 276 
and t h ~  Commission's rules." Both MCI and Sprint oppose the RBOC Coalition's request for 

u. ac I .  

'' - Id. at 2 .  

' 2  Ex Pane Lc!r:: 3f Richard J u h : k .  Genera! Atrorncy. Sprin! :@ Belh R : d ~ ~ c s .  Depurv Chief. 
Comrnor, Carrier Bureau. PCC (,\prii I I ,  i997) ("Spnnt Ltzcr"). 
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a waiver.'' ATBT :races. however. that i t  takes no  position on the mcrirs of 
the RBOC Coalition's rcquesr for a waver.  "pmvlded that all necessary cos-based tariffs are in 
place within the waivcr period established by the Bureau's April 4. 1997 Order.'+' 

16. More specifically, AT&T conunds that the Commission should rtitenrc 
that a LEC is not cligible for payphone compensation "until i t  has provided proof of sate action 
verifying the LEC's compliance with Section 276[ , ]"  particularly with rcgard to thc cl&tion 
of inrrastatc payphone subsidies." ATBT srates that the available evidence. namely the "wide 
and unexplained gap bcrwcen the rensonably expecred rate impacts of the removal of LEC 
payphone equipment from their regulated accounrs and reccnt actual intrastate rare reductions." 
supgcsr that LECs have not removed intrasrare payphone sub~idics.'~ MCI argues that while there 
will be no harm to the BOCs if they arc required Io have effective inuarrate tariffs before they 
receive compensation. thc LXCs that are required to pay the compcnsarion will be harmed because 
the BOCs will be receiving the compensation provided by Chc Pavohone Reclassificatia 
Procccaing while thcy arc s i l l  recovering payphone c O S ~ S  through tariffed services.'" MCI also 
argues rhar the request of rhe RBOC Coalition would he properly rrcatcd a5 an untim:iy perition 
for  reconsidcrarion o i  *e Csmmission's payphone orders." Sprint contends that the pracrical 
cifecr of granting rhc relief rtcuesrcd by rhe RBOC Coalition would be ro allow the BOCs to 
receive compensation bcfore k e y  havc in cffecr cosr-based rates at thc stare level for their 
payphone ~e rv ices . ' ~  Sprint contends further that it is inconceivablc that this "premature 
imposition of [the cornpensarion] burdcn on IXCs and their customers could bz squared with b c  
public inrcresr . . . ' ' . S D  On the orhcr hand. Sprint states that it would nor object IO allowing fie 
LECs ro defer the effective dare of rhe redUCtlOm in their intCrState common carrier line 
reductions in those states whcre b e y  have yet to fu181 a11 of the requirements for compensation.51 

" MCl Lcrier ar 1 .  Sprint h t - r  ai I .  

A T b T  Lectcr at I 

j.rj. a: 3 .  ATPT f m h c r  conrmds rhst "Isjpeuilcallv. the Corbssion should mike I! clear that no LEC 
IS cnrirlcd IO rccc~ve payphone :ompmsarion in znv sIaIc unlrl (1) i t  providcs cvidmcc that IZS stale commission 
has  acrually considcrcd rhcrc msrtcrs s d  ( 2 )  the s:mC h z  affirrmrively d e t m n e d  t h a  9 psvphonc subsidies 
have hcen climinared from tn:rasrate :ares. 

" 

l d .  (emphasis in [he originall. 

'' Id .  

" MCf h i r e r  ai I 

" - Id .  a! 2 

" Sprinr Leiicr ai 2 

- 
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17. The . h e n c a n  h b l i c  Communications Council ("APCC"), a trade 
association of independent PSPs. conrends in an ex nane  filing that t b : ~  was no mbiguiry in 
[he RavDhon e Reclassificarion Piocceding that existing pryphonc service tariffs are subject to the  
"new services" I ~ s I . ~ '  .QCC iurthcr contends that allowing rht LECs to collect compcnsarion 
bcfore "Complying wrrh a key condition for any competi!ive Lelecommunications market - -  COS[- 
based interconnection wrrh bonieneck facil~ues -- would be contrary to h e  basic purposes of h e  
Act and the [Pavphone Reclassiiicar~on Procccdind. ''I' A P C C  proposcs. instcad, that rhc LECs 
should be allowed " to defer we effective d x c  o f .  . . derariifing requirements for a 90-day period 
IO allow [hem to brin_e their :tale payphone services ~ f f s  inro compiianrc with b e  
peclassificarion P r o c e w l ,  provided !.hat the LEC rcfilcs a its state-ranfed services offcrcd 
IO PSPs. SD as IO ensure state commissions an oppormnin. to review all payphone intcrcomction 
services under he required uniform pricing srandard. ' I p  APCC argues hat the Commission "must 
simply order tariffs IO be reiiled. 

C .  Waiver 

18. Upon rewewny  the ComeCLiOm Of the RBOC Coalition and the language 
I r  cit:s from the two orders in :he Pavvhonc Rect~ssificarion ProceedinF. we conclude that while 
the individual BOCs may not be in full compliance with the lll~rastalt miffing requirements of 
the PavDhone Reclassification Proceeding, rhey have made a good faixh cffon to comply wifh the 
requirements. The RBOC Coalition concedes bar Ihe Commission's payphone orders, as clarified 
by the Bureau Waiver Order. mandate that the payphone services a LEC miffs ar the scate level 
are subject IO the new services test and thar che requisite cost-suppon data must be submitted to 
the individual staccs.'' In addition. the RBOC Coalition S W f a  that it will rake whatever action 
is neccssary to comply with rhe Commission's orders in order to be eligible IO receive payphonc 
compensation at the earliest possible da~c." Therefore* we adopt chis Order, which contains a 
limired waivcr of the federal @idclines for intrastate rariih. specifically the requiremeni that 
LECs have filed inuasrate payphone service tariffs as required by rhe Order on Remnsiderarioq 
and thc Burca:: Waiver Ordcr tha satisfv the ncw services tcs~. and that effective intrasrate 
payphone service tariffs comply wit!  the "new scrvices" t:st of the federal guidelines for thc 
purpose of allowing a LEC to be eligible to receive payphone compensation. as discussed below. 
The existing inrrastare t m E s  for payphone services will continue in sffeci until the inuasrare 

Ex Pane Lericr of Alben K:amcr. Counsc.. APCC lo M k y  B t ~ h  R~charas. Depury C!!:ei. Common 
Carricr Bureau. FCC (April 1 ! 1997 1 I'APCC Lntx ) 

Id. at 3 (Cmphasis !n t h e  o r i $ : d ) ,  

- Id. (emphasis in t h e  c ~ i y r ~ ,  

RBOC Rcoucsr ai ! -? 

3. - 

'- Id. - 
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tariffs filed pursuant to the Order on Reconsideranon, k: Bureau Waiver Order a n d  h i s  Order 
become effective. Because orher LEC? may also have failed to file rhe innasrare tariffs for 
payphone S ~ N I C C S  b t  comply with h e  "new services" test of the federal guidelines. we apply 
rhis limired waiver to  all LECs, with the limitarions s e ~  f o n h  herein. 

19. Consistent wirh our conclusions above and in the interesrs of bringin; LECs 
inro compliance wirh rhe  requiremenrs of thc Pavph0r.e Reclassification Praccding, we waive 
for 45 days from the .4pril 4. 1997 release date of the Burzau Waiver Order the requirement that 
LEC inrrasrace rariffs for payphone services comply with the "new services" test of rhe fcdcrai 
guidelines. as set forth in paragraph 163 of the Order on Reconsideration and clarified in 
Bureau Waiver Order. Pursuant to h e  instant Order. LECS must file intrasrarc rariffs for 
payphone services. as required by the Pawhone Rcclassificarion Proceedin3 consistem with d] 
[he requiremenrs set fonh in rhe Order on Reconsiderati@n, within 45 days of Ihe April 4, 1997 
release date ofrhe Bureau Waiver Order. Any LEC Lhar files r h w  intrasratE tariffs for payphone 
serviccs wih in  45 days of rhe release date of the Bureau Waiver Order will be eligible to receive 
the payphone compemarion provided by the Pawhone Reclassification Procccdinq as of April 
15. 1997. as long as [hat E C  has complied with all of rhe other requirements set forth in 
paragraph 131 (and paragraph 132 for ine BOG) of the Order on Reconsideration, subject to t he  
clarificatiocs and limited waiver in the Bureau Waiver Order." Under the terms of &is lirnirtd 
waiver. a LEC must have in place inuasate tariffs for Fayphone services Unt are effective by 
April IS. 1997. This waivcr permin the LEC to file intrastare tariffs that arc consisrent with 
"new services" WSK of the federal puidelines set fonh in the Order on Reconsideration. as clarified 
by the Bureau Waiver O r d ~ r . ~ '  The existing intrastate payphone service kanffs will continue in 
effect unril the intrastate tariffs filed pursuant to chis Order become effective.a 

20. RBOc Coalition and Ameritcch have committed. once the new 
intrastate tariffs are effective. to reimburse or provide credir 10 irs customcn for these payphone 
services from April 15. 1997. i f  newly miffed rares. when effective. are luwer than che existing 
rates. This action will he!p ro rnirigatc my delay in. having in effect mtrastate tariffs that comply 
with the guidelines required by the Order on Rcconsidz:arion, includin_e the concern raised by 
MCI rhar the subsidies from payphone services will no: have been removed before the LECs 
reccivc payphone compensation." .A LEC who seeks Eo rely on the waiver granted in rhc insran1 

Because the inaustxy a a  eleci td to jiil far and pay out compensation on a quanerly basis. rhc actual 
payment for cornpensarion rhar bcg!ns IO arcrut on April 15. 1997 u ' i l l  nor Oe mdc unril afrer the n q u ~ s ~ t c  
intrasSldlc tariffs are filcd. 

'' Burcau W.aiver Ordc: 11 paras. 29-33 

T l ~ c  stares must 3c: on the w : K s  fdcd pcrsuant to this Order within a :casonable period of rime. T h e  
Comrmssion rciains ~ i u r i s d i c : ~ ~ ~  urcer  S x i i o n  Z76 10 m u r c  rhzt id requiremcnrs of inat starurory provision M d  
tb: Pavpnonc Reclassificar:sr, P r x c e d : n o .  including t h e  intrrs121: 1.ziffing Cf payphonc Smites. have S e m  mer. 
li U.5 C 6 2 7 6 .  

': Order on Recons:dtr.::oc 2: para. 155 
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Order musi also reimburse their customers or provide credit. from April 15, 1997. in sinratlom 
whcrc the newly tar~ffed Tares are lower than t.he existing rariffed r a m .  W c  no=, rn response 10 
the ar_gumcnrs rased by the IXCs. chat because this Ordc: docs nor waive the requirement that 
subsidies be removed from local exchange service and exchange access services, the "harm" 10 
the IXCs resulting from rhe delayed removal of  subsidies from some innasrate payphone service 
tariffs will be Limited. 

z 

21. We conclude that the waiver we grant here. which IS for a iimired duration 
LO address a specific compliance issue. is consisrenr with, and does no1 undermine. *e rules 
adopttd by rhc Commission in the Pavuhonc Reclassificarion Procccdinq. Thererore. we reject 
the various alrernativcs to granting a waiver rhar were suggcned by APCC and rhe IXCs. More 
specIilcally. we conclude that APCC's  proposal to require the refiling of all intrastart payphone 
service tariffs would unduly delay. and possibly undermint. rhe Commission's effom 10 
implement Section 276 and the congrcssional goals of   pro mot[&^] compelition among payphone 
service providers and promor[ing) the widespread depio1;ment of payphone services IO rhc benefit 
of the general public. . . ''.a I n  response to Sprint's proposal thar we dclay the effective darc of 
[he LECs' inrcrsutc carrier common line reductions. we conclude that the better approach would 
be to evaluaie requests for such treaunent by inaividuai LECs on a case-by-case basis. In 
addition, we dcclinc ro rrear thc rcquesr of the RBOC Coalition as an unrimely prrition for 
reconsideration of the Commission's rulcs, because rhe RBOC Coalition docs nor seek 
reconsideration of the rules adoprcd in the Pavohonc Rcclassificalion Proceeding, but insLCad 
seeks additional time. in a specific, limited circumsrance, to comply wirh rhosc rules. 

22. In response to AT&T's arguments ha1 a LEC must show proof that its 
infrastate rariffs have removed payphone subsidies consistenr with Section 276. we noLe the 
Commission concluded that "[tlo receive cornpensation a LEC must be able to cerrifvn6' that it 
has sarisfied each of the individual prerequisites 10 receiving the compensation mandaud by the 
Pavuhone Reclassificarion Proceeding.@ The Commission did nor require rhar rhe LECs file such 
a certification with i t .  Nothing in the Commission's orders. howcvcr. prohibits the IXCs 
obligared IO pay compensation from requiring that their LEC payees provide su:h a certification 
for each prerequisite. Such an approach is consistent wilh the Commrssion's srarement that "we 
leave [he derails associated with the administration of this compensation mechanism to rhe panies 
to dertminc for themselves through murual agrecmmr. 

23. Waiver of Commission d e s  is appr0pr:ate only i f  special circumsrances 

- 

3 7  U.5.C 5 276ib)( 1 ) .  

Order on Recar.ridera:icr. z !  para. : 3 I ( e m p h i s  added1 

& para. 6 .  abovc. 

Ordcr on R;zonriC:rarion ai p a .  1!5. 

+1 

'' 

11 



NOISfXlNO3 *.41 



CffcLove. A LEC who s e w s  IO rely on  the waiver granrcd in t h e  insrani Order ~ U S T  rcmbuse 
i ts  cus[omcrs or provide credlr from Apnl 15, 1997 In wuariom where rhe newly tariffed rares, 
when effccrlvc. arc lower man che ex~stlng cariffed rates. Tnis Order docs ~ O K  walve any of ae 
other requinrncnrs with which the LECs must comply before receiving comptnsauon. 

_1 

V. ORDERING CLAUSES 

26. Actordmgiy. IT IS ORDERED. punuanr IO Secrions 4(is),5(c), 201-205.276 
of the Communications Acr of 1934. as amended. 47 u.S.C.$g 154!i). 1 5 5 ( ~ ) .  201-205.276. and 
Scctions 0.91 and 0.291 of thc Commission's rules. 47 C.F.R. §§  0.91 and 0.291, rhat limited 
waivcr of rhe Commission's requirements to be cligiblc Io receIYe the Compensation provided by 
the Pavphone ReciassiFicarion Proceeding, CC Docket NO. 96-128. IS GRANTU) to the extent 
mred  hcrcin. 

27. IT IS FURTHER ORDERED that this Order SHALL BE EFFECTIVE 
upon release. 

FEDERAL C0MMUNICA"ION.S COMMISSION 

U 

Regina M. Keeney 
Chief. Common Carrier Bureau 
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